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SUMMARY

Issues must be designated against the renewal
application of Trinity Broadcasting of Florida, Inc.
(TBF) to determine whether its principals have used
National Minority TV, Inc. (NMTV) as a sham front to
evade the Commission's multiple ownership rule. TBF's
directorsAown attributable interests in twelve commercial
television stations. Paul Crouch's position as President
and a director of NMTV is legal only if NMTV is a bona
fide minority-controlled entity. In fact, ©NMTV's
minority directors are figureheads who exercise no
independent control over its affairs. Trinity
Broadcasting Network controls NMTV's programming,
finances and personnel decisions, and it also exercises
control over NMTV's minority directors. Its actions are
a flagrant abuse of the Commission's processes and
require the specification of a multitude of issues.

Furthermore, NMTV and Paul Crouch lacked candor and

misrepresented facts concerning the TBN/NMTV
relationship. They also were not candid with the
Commission concerning Phillip Aguilar's felony

conviction, and issues must be added to investigate the
failure to report that conviction and subsequent lack of

candor.
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To: The Commission

PETITION TO DENY

Glendale Broadcasting Company (Glendale), by its
attorneys, now petitions to deny or to designate for
hearing the above-captioned renewal applicatioh filed by

Trinity Broadcasting of Florida, Inc. (TBF) on October 1,

1991.
I. PRELIMINARY MATTERS

Glendale has standing to file this petition to deny

hy | Lo e—
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a mutually exclusive application for the WHFT facilities
pursuant to Section 73.3516(e) of the Commission's
rules. It would clearly be injured by a grant of TBF's
renewal application. Since Glendale's application is
mutually exclusive with TBF's renewal application,

Glendale has standing to file this petition. Sanders







following issues be designated against TBF's renewal
application:

1. To determine whether Trinity Christian
Center of Santa Ana, Inc. d/b/a Trinity
Broadcasting Network (TBN) and/or Paul F.
Crouch exercises de facto control over Natiocnal
Minority TV, Inc.

2. To determine whether TBN and/or Paul F.
Crouch abused the Commission's processes by
using National Minority TV, Inc. as a
subterfuge to evade Section 73.3555(d) of the
Commission's rules.

3. To determine whether a grant of the WHFT
renewal application would ke consistent with
Section 73.3555(d) of the Commission's rules.

4. To determine whether National Minority TV,
Inc. falsely claimed minority preferences in
LPTV applications filed in its name and whether
such false certifications were an abuse of the
Commission's processes.

f 5. To determine whether National Minority TV,

! Inc., Paul F. Crouch and/or TBN lacked candor

and/or misrepresented facts in an "Opposition

to Petition to Deny" filed in the name of

| ' National Minority TV, Inc. on May 23, 1991

: and/or its September 24, 1991 response to a
Commission inquiry.




III. FACTS AND BACKGROUND

A. Introduction

Attachment 1 to this petition is an ownership
report filed on behalf of Trinity Broadcasting of
Florida, Inc. (TBF) on June 13, 1991. Exhibit 1 to that
report discloses that Trinity Christian Center of Santa
Ana, Inc. d4/b/a Trinity Broadcasting Network (TBN) is the
licensee of four commercial television stations. The
directors of TBN, which is a non-stock corporation, are
Paul F. Crouch, Janice Crouch, and Norman G. Juggert.
The same exhibit also establishes that the same three
individuals are the directors of various corporations
that are the licensees of commercial television stations
at Phoenix, Arizona, Oklahoma City, Oklahoma, Tacoma,
Wasbington, Miami, Florida (TBF), Richmond, 1Indiana,
Bloomington, Indiana, Poughkeepsie, New York, and Dallas,
Texas. Thus, these three individuals control twelve
commercial television stations.l/ |

The ownership report also discloses that Paul F.
Crouch (but not Janice Crouch or Norman Juggert) is a
director of National Minority 1TV, Inc. (NMTV), the

licensee of commercial television station KNMT at

1/ In a non-stock corporation, the Commission normally
looks to directors in evaluating ownership and control.
Roanoke Christian Broadcasting, Inc., 52 RR 24 1725 (Rev.
Bd. 1983).




Portland, Oregon. NMTV's ownership report (Attachment 2
to this petition) demonstrates that it is also a
non-stock corporation with three directors: Paul F.
Crouch, P. Jane Duff, and Phillip Agqguilar. Mr. Crouch is
not a minority. |

Under Section 73.3555(d) of the Commission's rules,
no individual may have an attributable interest in
thirteen commercial television stations that are not
minority-controlled. An individual may hold attributable
interests in fourteen commercial television stations if
at least two of those stations are controlled by
minorities. In an assignment application filed by NMTV,
NMTV submitted that it was a minority-controlled entity
because Ms. Duff and Phillip David Espinoza were
minorities. Subsequently, as demonstrated in Attachment
2, Mr. Espinoza was replaced by Mr. Aguilar, who claims
to be Hispanic. See Attachment 3 to this petition.}/
Thus, under NMTV's rationale, Crouch's directorship in
NMTV is permissible because Duff and Aguilar, who are

minorities, control its affairs.

2/ Attachment 3 is an excerpt from an application filed
by NMTV to acquire a construction permit for a commercial
television station at Odessa, Texas. NMTV subsequently
built that station and sold it in 1991. See Attachment 4
to this petition.



B. The Wilmington Application

On March 29, 1991, an application was filed for the
Commission's consent to assign the license of commercial
television station WTGI at Wilmington, Delaware to NMTV.
A timely petition to deny that application was filed on

May 10, 1991 by Dan Borowicz which alleged, inter alia,

that NMTV was a sham minority front corporation set up by
TBN to evade the multiple ownership rule.3/ An
opposition was filed in NMTV's name on May 23, 1991.4/
Mr. Borowicz then filed a reply.5/

After reviewing the pleadings, the Commission
determined that the assignment application could not be
granted based upon the pleadings before it. Instead, it
directed a detailed letter to NMTV asking it to answer
speg:ific questions concerning the relationship between
NMTV, TBN, Paul Crouch, Duff, and Aguilar, as well as the
circumstances surrounding Espinoza's replacement Dby
Aguilar. This letter is submitted as Attachment 8 to
this petition. NMTV responded to this letter on

September 24, 1991. Subsequently, NMTV asked that the

3/ copies of the pertinent portions of the text of the
petition to deny are submitted as Attachment 5 to this
petition.

L Y4 Pertinent portions of the opposition text are
submitted as Attachment 6 to this petition.

5/ Pertinent portions of the reply text are submitted as
Attachment 7 to this petition.



assignment application be dismissed. In a letter dated
October 11, 1991, the Commission granted the request but
noted:

Nevertheless, in view of the issues raised in
the petition to deny and Booth American Co.,
58 FCC 24 553 (1976), the Commission must
consider and resolve the issues regardless of
the dismissal of the application. Consequent-
ly, dismissal of this application will be

miJIIﬁ!féiizji:gp:L( iﬁii%gg;;;;;;;;;;;;;;;;;!!

the Commission deems appropriate in this
matter.

The October 11. 1991 letter js submitted as Attachment 9 .

T

C. TBN's Control over NMTV

1. Background

As the Commission noted in its September 13, 1991
inquiry 1letter, it would violate the multiple ownership
rule if NMTV was under the de facto control of TBN or
Paul Crouch. The record generated in the Wilmington
assignment proceeding, together with other available
materials, conclusively establishes that NMTV is under
the absolute control of TBN and/or Paul Crouch.

"The test for determining whether a third person is
a real-party-in-interest is whether that. person has an
ownership interest, or is or will be in a position to
actually or potentially control the operation of the

station.” XOWL, Inc., 49 FCC 24 962, 964, 31 RR 24 1589,

1593 (Rev. Bd. 1974). With respect to an operating

station, the major factors the Commission looks at in



determining de facto control are ability to control (1)
the corporation's board of directors, (2) programming,

(3) finances and (4) personnel. Arnold L. Chase, 5 FCC

Rcd 1642, 1643, 67 RR 2d 815, 818 (1990). The Commission
will examine the totality of the record in making that
determination. Id.

2. Control over Board of Directors

An important indicia of TBN's control over NMTV is
that all of NMTV's officers and directors are heavily
dependent upon TBN for their income or 1livelihood.
Except for Phillip Aguilar, all of TBN's officers and
directors (including Duff) are employed by TBN and are
paid by TBN. Affidavit of Dr. Paul F. Crouch, dated
September 20, 1991, Pp. 14-15 (Attachment 10 to this
petition). While Rev. Aguilar is not an employee of TBN,
his self-described ministry, Set Free Christian
Fellowship, Inc. (Set Free) receives $5,000 a month and
the free use of houses and properties in California,
Texas, and Illinois. Affidavit of Rev. Phillip R.
Aguilar, September 1991, Pp. 4-5, 11 (Attachment 11 to
this petition). In a filing with Orange County,
California, Set Free averred that its "rehabilitation"
activities were supervised by Set Free and TBN "as a
joint ministry". See Attachment 12, P. 4. Mr. Aguilar
has also appeared "any number of times” on TBN's

programming. Crouch Affidavit (Attachment 10), P. 2.



Set Free also receives goods donated by TBN viewers.
Attachment 10, Pp. 4-5. Aguilar's project is thus hugely
dependent on TBN.

The dependence of both Duff and Aguilar upon TBN
must be contrasﬁed with the fact that neither director
receives any compensation from NMTV. Aguilar Affidavit
(Attachment 11), Pp. 10-11. Thus, while both directors
(or their projects) receive substantial compensation from
TBN, they receive no compensation from the corporation
that they purportedly control. TBN is in a position to
exercise control over both Aguilar and Duff because they
are both heavily reliant wupon TBN financially and
otherwise.

Perhaps the most revealing indicia of the minority
directors' relationship to NMTV is a newspaper article in

the Orange County Register in which Aguilar describes

himself as a "figurehead"” in NMTV's affairs. A copy of
the article is submitted as Attachment 13 +to this
petition. When the Commission asked Aguilar to
specifically respond to the article, he claimed that he
"was taken totally out of context". Attachment 11, P.
l. He admitted using the word "figurehead"” but claimed
that he "referred to my status as representing Set Free."
Id.

Aguilar's explanation cannot be accepted at face
value. The newspaper article reads in pertinent part as

follows:
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A TBN spokesman said Aguilar, as a director of
National Minority, sets corporate goals and
objectives and makes decisions in such areas as
property acquisition.

But Aguilar, in an interview, acknowledged that he
is little more than a "figurehead" in the corpor-
ation. He said he receives no compensation
(emphasis added).

The article's language is patently inconsistent with

Aguilar's explanation. Furthermore, Webster's New

Collegiate Dictionary defines "figurehead"” as "a head or

chief in name only." The use of the word "figurehead"”
with respect to Aguilar's participation in either Set
Free or TBN is nonsensical. He is not an officer or
director of TBN, and he has consistently represented
himself as the de facto head of Set Free. The only
rational interpretation of Agquilar's use of the word
"figurehead" would be with respect to his involvement in
NMTV. Moreover, as will be shown below, Aguilar truly is
a "figurehead" of NMTV.

Duff describes her title as "Assistant to the
President of Trinity Broadcasting Network" (the President

being Paul Crouch). Affidavit of P. Jane Duff., dated

September 23, 1991, P. 15. (Attachment 14 to this
petition). According to a 1989 article in the Los

Angeles Times, Crouch described Ms. Duff as "one of his

secretaries at TBN", and the article states that she

earned $21,405 from TBN in 1987. The newspaper article

is submitted as Attachment 15 to this petition. More-
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In preparing this pleading NMTV has discovered
- that Rev. Aquilar [sic] had been convicted of
a criminal charge of assault. Accordingly,
NMTV's response to Section II, question 4(a)
is incorrect. NMTV will be filing a correc-
tive amendment as soon as practically

possible.
Lo This_curioys statement is illuminatinag. Aquilar, ho 1s
"— ——i‘_;jl

conviction. Yet, NMTV's counsel writes the statement as
if Aguilar is not part of NMTV. If Aguilar is ¢truly a

part of NMTV, the statement is nothing more than a

disingenuous attempt to excuse NMTV's failure to report
Aguilar's felony conviction. The only other possible
interpretation of the statement is that Aguilar is not a
real part of NMTV's governing structure.

The above facts demonstrate that TBN has an
overwhelming capacity to control the minority directors
of NMTV. Duff is totally reliant upon TBN for her
livelihood, and her major work experience has been as a
TBN employee. Aguilar's ministry is utterly dependent

upon TBN's financial and logistical support. If Duff or

Aguilar ever attempted to act against TBN's interests,
TBN would have the power to prevent such action by
depriving Aguilar and Duff of financial and other
support. TBN has the power' to control NMTV's minority
directors. It also exercises direct control o#er NMTV's
operations.

3. Control over Programming
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of its programming. Attachment 18 to this petition is

the May 1991 issue of Praise The Lord, a newsletter

issued by TEN. The TBN newsletter refers to the proposed
WTGI purchase -and notes that Paul Crouch is NMTV's
President. No mention is made of Aguilar or Duff. The
newsletter also contains a twenty-four hour programming
schedule for TBN, and the newsletter lists the Portland
NMTV station together with the stations owned by TBN.
The newsletter states that NMTV is "working in full
affiliation with your TBN" femphasis in original). The
clear import of the newsletter is that the NMTV station
in Portland contains the same programming as the TBN
stations. TBN provides a twenty-four hour program
service off saﬁellite. Attachment 17, P. 3. The TBN and
NMTV stations all carry the TBN programming. Duff has
described NMTV's role "as an outreach of Trinity's
television ministry..." Attachment 14, P. 12.

In its inquiry 1letter (Attachment 8), the
Commission asked NMTV whether Duff and Aéuilar have
participated in the formulation of programming and
personnel policies.6/ Aguilar admitted that he had no
role in establishing NMTV's programming policy.

Attachment 11, P. 9. Duff claimed that she had "an

6/ Their role with respect to personnel will be
described in Section 5, infra.
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interest in 1local and public affairs programming”, but
she never claimed that NMTV followed through on her
interest in such programming or that she had any
independent influence on NMTV's programming. Attachment
14, P. 12. Of course, since NMIV's programming 1is
provided by TBN, it would be incongruous to claim that
NMTV's minority directors have any independent' control

over its programming.

The NMIV _.Quwnershin rgnart . stptes that NMTV has a .

program affiliation agreement with TBN. Attachment 2, P.
3. TBN and NMTV should be required to provide Glendale
and the Commission with copies of this agreement so that
it can be closely scrutinized.

4. Control of Finances

TBN also exercises complete control over NMIV's

finances. That control 1is best demonstrated by the

circumstances surrounding the proposed purchase of the
Wilmington station.

Initially, TBN provided NMTV with all of the money
($4,000,000) it would have used to purchase WTGI in the
form of a loan. Attachment 14, P. 13. The lcan was a
low-interest (five percent) loan evidenced by a secured
promissory note (Attachment 19 to this petition). The

promissory note provided that the loan would be secured

ﬁ bw £ it o ‘%ﬁ‘hﬁg"_--‘,'e! LS AR S L‘ﬁ,_ L
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NMTV (Debtor) fails to make any payment under the noté or
if NMTV defaults (as defined in the note), TBN may sell
the assets at a private or public sale to anyone
(including TBN). One of the events of default is defined
in Paragraph 7(n) of the note as:

(n) Any sale, assignment or transfer of the

licenses for WTGI, Delaware, New York ([sicl],

issued by the Federal Communications

Commission, by Debtor to any third party, or

any change in the control of Debtor's board of

directors (as defined by the FCC) from its

current state [sic] of directors.
Thus, if Duff and Aguilar had attempted to sell the
Wilmington station without TBN's consent, TBN could
immediately sell the station's assets to itself for any
price it wanted. Furthermore, if TBN had wanted to
acquire the Wilmington station itself (if the multiple
ownership rule is modified), it could exercise its
influence over Duff and Aguilar to have them resign from
the NMTV board and effect a change of control. NMTV
would then be in default on the note, and TBN could have
then acquired the assets of the Wilmington station.

Under those circumstances, it should have been very
important for NMTV to undertake fundraising efforts to
repay the note. In fact, hdwever, it was TBN, not NMTV,

who undertook to raise funds for the WTGI purchase.

TBN's Praise The Lord newsletter implored TBN listeners

to "send an extra $5.00" to pay for the Wilmington
purchase. Attachment 18, P. 2. As of September 1991,

TBN had received $37,000 earmarked for the WTGI
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purchase. Attachment 10, P, 13. NMTV, on the other
hand, had not received any contributions for the WTGI
purchase. Attachment 10, Pp. 12-13, Moreover, thirty
percent of the funds that TBN receives from WTGI's
service area would be used to repay the loan. Attachment
10, P. 13. It is clearly outside the ambit of a normal
creditor-debtor relationship to have the creditor
(instead of the debtor) raising funds to retire the
debt. TBN's active role in acquiring funds makes it
impossible for any rational differentiation to be made
between TBN's finances and NMTV's finances.

TBN also controls NMTV's finances on a more mundane
level. In connection with the WTGI purchase, a $400,000
deposit and a $3.6 million payment were made into an
escrow account on NMTV's behalf. In its inquiry letter
(Attachment 8), the Commission ordered NMTV to disclose
who signed those checks. The funds were disbursed from a
TBN account into an NMTV account, and checks?/ were
written on the NMTV account to purchase bank checks. See
Attachment 14, Pp. 13-14, Both checks on the NMTV
account were signed by Allan Brown, who is not an officer
or director of NMTV but who is TBN's Vice President for
Finance. Attachment 1, Exhibit 1, P. 3, Attachment 14,

Pp. 13-14, Attachment 20. The second signatory on the

Y74 Copies of the pertinent checks are submitted as
Attachment 20 to this petition.
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$400,000 check 1is Paul Crouch. Attachment 20. The
second signatory on the §$3,600,000 check is Charlene
Williams, who is both the head of TBN's computer and
accounting department and NMTV's Assistant Secretary.
Attachment 2, P. 5, Attachment 10, P. 15. The fact that
TBN's Vice President for Finance, who purportedly has no
connection with NMTV, signs checks on NMTV's bank account
shows that TBN controls NMTV's finances.8/ Furthermore,
while Duff is listed as TBN's Treasurer (Attachment 2, P.
4), she signed neither check. Moreover, the checks
indicate that any check over $1,000 requires two
signatures, so Duff cannot unilaterally spend more than
$1,000 without the consent of another TBN employee or
officer.

5. Control over Personnel

In its inquiry letter, the Commission asked whether
Duff and Aguilar have participated in formulating NMTV's
personnel policies. Agquilar admitted that he had no role
in setting personnel policies. Attachment 11, P. 9.
While Duff does not specifically claim to set personnel
policies, she claimed that "station managers are not

authorized to hire or fire employees without my

8/ Duff describes Brown's signatures as an "irregqular-
ity". Attachment 14, P. 14. Obviously, the checks were
not "irregular”™ to the Bank of California because the
bank issued bank checks. They clearly demonstrate TBN's
control over NMTV.
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authority, except on an emergency basis"., Attachment 14,
P. 1ll1. she also claims that she was "directly or
indirectly"™ responsible for hiring several minority
employees. Attachment 14, P. 12. She also claims ¢to
describe (but not set) NMTV's employment policies. Id.

A sworn declaration, however, casts doubt upon
Duff's purported exclusive right  to approve the hiring
and firing of employees. In sworn declarations
(submitted as Attachments 21 and 22 to this petition),
Daniel Borowicz, an employee of WTGI, states that Paul
Crouch offered Mr. Borowicz an interview with TBN for
employment at the Wilmington station. Crouch referred
Borowicz to Ben Miller, TBN's Vice President for
Engineering. See Attachment 22. After Borowicz filed
his petition to deny, Mr. Miller visited the WTGI studios
and presented himself not as an NMTV decisionmaker but as
a "consultant". Id. No mention was made of Duff in the
selection process. There is an obvious conflict between
the Duff and Borowicz affidavits that can only be
resolved in a hearing.

Moreover, NMTV's officers and directors, which are
normally a corporation's key personnel, are all either
TBN employees or, in Agquilar's case, heavily dependent
upon TBN's assistance. Duff does not <claim in her
affidavit that she established the policies used in

hiring personnel, nor does she state whether she
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personally interviews any employees. She also does not
claim that she ever vetoed the recommendation of a
station manager or TBN officer in personnel decisions.
In light of Duff's employment at TBN, it is impossible to
find that NMTV;s minority directors had any personnel
policies independent of TBN.

6. Other Indicia of Control - WTGI Acquisition

The circumstances surrounding the proposed purchase
of WTGI provide further evidence that NMTV is under the
absolute control of TBN and/or Paul Crouch. Crouch first
learned of the opportunity to purchase WIGI from Jim
Gammon, TBN's former lawyer and a television station
broker. Attachment 10, P. 8. It was Crouch who
negotiated the terms and conditions of the sale.
Attachment 10, P. 8, Attachment 14, P. 6. When Crouch
becaﬁe interested in WTGI, Dale Osborn, the station

manager of a TBN station, was sent to inspect the

facility. Attachment 22. Mr. Osborn identified himself
as a representative of TBN and Crouch. Id. When Paul
Crouch, Jan Crouch,3/ and Jim Gammon inspected the
property, TBN's operations were discussed at 1length, but
no mention was made of NMTV. Attachment 21. Aguilar had

little personal knowledge of the circumstances

9/ Jan Crouch, Paul Crouch's wife, is a TBN officer and
director but is not an officer or director of NMTV. See
Attachments 1 and 2.
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surrounding the proposed WTGI purchase. Attachment 11,
Pp. 7-8. Aguilar was not present at the NMTV board of
directors' meeting where Crouch was authorized to bid for
the station. §§g the minutes of the Janvary 21, 1991
meeting, submitted as Attachment 23 %o this petition.
Since Crouch controlled two of three votes at that
meeting, he could do anything he wanted.

7. Other Indicia of Control

It is apparent from various attachments to this
pleading that the law firm May & Dunne, Chartered is
communications counsel for both TBN and NMTV. Moreover,
Ben Miller, TBN's Vice President for Engineering, has
held himself out as Technical Director for both TBN and
NMTV. Compare excerpts from license applications filed
on behalf of NMTV (Attachment 24 to this petition) and
TBN (Attachment 25 to this petition).

In her affidavit, Duff describes one of her main
duties with respect to NMTV as the supervision of
preparation of NMTV's applications before the
Commission. Attachment 14, P. 7. She also claimed to
have "at least helped formulate the representations that
are made in the FCC application concerning NMTV's
programming and personnel policies.” Attachment 14, Pp.
11-12. NMTV's applications, however, often contain the
same identical language as TBN's applications.

Attachment 26 to this petition is a program service
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statement from the assignment application for NMTV's
Portland, Oregon station. Attachment 27 to this petition
is TBN's program service statement in the application for
consent to acquire its Canton, Ohio station. Except for
the different licensee names, the texts of the statements
are identical. Attachment 28 to this petition is NMTV's
program service statement for WTGI. While there are
minor differences in the phrasing, it is substantively
identical to the other two statements. Equal employment
opportunity programs filed by TBN and NMTV are also
identical. Compare Attachments 29 and 30 to this
petition. Moreover, the ascertainment survey forms of
TBN stations and NMTV stations are identical in format.
Compare Attachments 31 and 32, which are excerpts from
the ascertainment forms of an NMTV station and a TBN
station.
In responding to those facts, NMTV wrote in its
opposition to the Borowicz petition (at P. 32):
Petitioner's suggestion that NMTV's
applications and EEO ©prograns, even its
programs-problems 1list, bear similarities to
those of Trinity Broadcasting Network is
probative of very little. NMTV's counsel is
not required to indulge in flights of creative
fantasy for essentially boilerplate
representations, nor is the use of similar
programs-issues forms suggestive of any
nefarious connection either.
That argument misses the point. NMTV has relied upon

Duff's role in supervising the preparation of NMTV's

applications as evidence of her independent involvement






